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BEFORE THE ARIZONA coﬁPORATION COMMISSION

IN THE MATTER OF THE APPLICATION
OF JOHNSON UTILITIES COMPANY FOR
AN EXTENSION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY FOR
WASTEWATER SERVICE.

DOCKET NO. WS-02987A-05-0088

MOTION REQUESTING A
PROCEDURAL CONFERENCE

N’ N N’ N N N’ N

Johnson Utilities, LLC, (“Johnson” or the “Company”) hereby moves that a Procedural
Conference be set in this matter for the reasons set forth herein.

1. On March 14, 2006, Johnson filed an Application to Amend Decision No. 68235
(the "Decision") requestingvauthority to Vﬁle a Letter of Credit for $500,000 in lieu of filing a
Performance Bond as required by the Decision.

2. On April 21, 2006 the Commission Staff filed Staff’s Response to Motion to
Amend Decision No. 68235 indicating that the Letter of Credit "conforms sufficiently to the
ordered Performance Bond to be acceptable”.

3. Subsequently the Commission determined that an evidentiary hearing was
necessary to discuss the differences between Letters of Credit and Performance Bonds. During

the course of that hearing, the Company’s Executive Vice President, Brian P. Tompsett, testified,
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among other things, that the Company vx;as having difficulty oi)talnlng a Performance Bond and
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that due to that difficulty and the higher cost, the Company had filed the subject Letter of Credit.
Also during that hearing, expert witnesses for both parties testified that the Letter of Credit was
in many ways superior to the Performance Bond, but suggested certain revisions to the form of
the Letter of Credit.

4. At the conclusion of the hearing, the Administrative Law Judge directed the
parties to meet off the record and to submit recommended forms of language for the Letter of
Credit and the ordering paragraphs in the requested Amended Decision. The parties did in fact
meet, but Johnson and Staff could not agree upon the language. Therefore, the Company and
Staff submitted separate recommendations on October 5, 2006, and October 10, 2006,
respectively. The Administrative Law Judge issued his Recommended Opinion and Order (the
“RO0O™) on October 19, 2006.

5. The Company has concerns with the form of the ROO, and is of the opinion that
certain of the Findings of Fact and the Conclusions of Law contained therein are not supported
by the record in this proceeding. As examples, the ROO speaks of the "Sonoran litigation". Mr.
Tompsett testified in this proceeding that the Sonoran litigation had been settled with prejudice.
(See attached Order of the Superior Court dated February 24, 2006, and refer to the Company’s
Compliance Filing dated April 4, 2006). Nor was there any evidence that there was a need for
“protection” of the customers from any action of the Company or Mr. Johnson. Additionally,
there was no evidence of even a remote possibility that the Company, Mr. Johnson, or any of the
affiliated companies would file bankruptcy.

6. The alternative recommendations by the Staff and Company in this Docket appear

to attempt clarifying the Letter of Credit Tanguage and ordering paragraphs; withoutresolutionof

the larger issue before the Commission which was raised in the evidentiary hearing, namely, the
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ability of the Commission to utilize the Performance Bond or Letter of Credit proceeds for the
intended purpose, to protect the customers. The Company was of the opinion those issues were
to be addressed in the Generic Docket the Commission has opened in that regard. However, the
ROO proposes to adopt language that appears to attempt circumvention of the alleged statutory
prohibition.

7. To assist the Company in responding to the ROO, the Company believes that a
Procedural Conference among the parties would be beneficial to discuss the ROO and
preparation of the possible Exceptions by the parties for the Commissions consideration. The
Company also believes a short extension within which to file comments/exceptions resulting
from any action at the Procedural conference would be appropriate. The Company recognizes
and agrees such a Procedural Conference may extend the date at which the Commission might
consider this matter beyond the presently scheduled November 21, 2006 Open Meeting. The
Company hereby agrees to the rescheduling of that consideration to a later Open Meeting.

WHEREFORE, the Company respectfully requests that the Administrative Law Judge set

a Procedural Conference for the Judge and parties to further discuss the basis for the
Recommended Opinion and Order and clarification of the alternatives, and further requests that
the deadline for filing Exceptions to the ROO be extended a minimum of five (5) business days

from the Procedural Conference or from any amended ROO, whichever occurs later.
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RESPECTFULLY submitted thisﬂday of October 2006.

1
2
SALLQUIST, DRUMMOND & 0’CONNOR, P.C.
3
4 By: ( N (/\
Richard L. Sallquist
5 4500 South Lakeshore Drive, Suite 339
Tempe, Arizona 85282
6 Phone: (480) 839-5202
Fax:(480)345-0412
7
8
Original and fifteen copjes of the
9 || foregoing filed this%L_\) day
of October 2006:
10
Docket Control
11 || Arizona Corporation Commission
1200 West Washington
12 || Phoenix, Arizona 85007
13 || A copy of the foregoing
majlgd/hand delivered this
14 %Ll day of October 2006, to:
15 || Brian C. McNeil
Arizona Corporation Commission
16 || Executive Secretary
1200 West Washington Street
17 || Phoenix, Arizona 85007
18 || Hearing Division
Arizona Corporation Commission
19 || 1200 West Washington
Phoenix, Arizona 85007
20
Utilities Division
21 || Arizona Corporation Commission
1200 West Washington
22 [ Phoenix, Arizona 85007
23
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Legal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

S
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SALLQUIST & DRUMMOND i#002/009

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR TEE COUNTY OF PINAL

Case No: CV 2006 00012

1 BEUS GILBERT rLic.
B | ATTORNEYS ATLAW
2 4800 NORTH SCOTTSDALE ROAD
3. SCOTTSDALE, ARIZONA 85251
' TELEPHONE (480) 429-3000
+ |} Leo R. Beus/AZ Bar No. 002687 ,
5 || Linnette R. Flanigan/AZ Bar No. 019771
. 6 W Attorneys for Plaintiff
7 .
g :
-9
10 || LENNAR COMMUNITIES
DEVELOPMENT, INC., an Arizona
1 {| corporation,
m 12 Plaintiff,
13 VE.
14 | SONORAN UTILITY SERVICES, L.L.C., an
15 Arizona limited liability company; GEORGE
" |} H, JOHNSON and JANE DOE JOHNSON,
16 || husband and wife; BOULEVARD
CONTRACTING COMPANY, INC,, an
17 Arizona corporation; PINAL COUNTY
' BOARD OF SUPERVISORS, a political
18 || gubdivision of the State of Arizona; LIONEL
19 || D-RUILZ in his capacity'as a member of the
v Pinal County Board of Supervisors; SANDIE
20 {| SMITH, in her capacity as a member of the
Pinal County Board of Supmisom DAVID
N SNIDER, in his capacity as a member of the
- Pinal County Board of Supervisors; IMMIE
22 || KERR, in his capacity as a former member of
" the Pinal County Board of Supervisors; THE
23 {387 WATER IMPROVEMENT DISTRICT, 2|
ﬂ 24 - Pinal County Improvement District and a
- {" political subdivigion of the State of Arizona;
. 25 THR 387 WASTEWATER IMPROVEMENT

HAMO26ALauAFidingy\Hotice. of Scttiement-Connty.doa

ed LL:& 8002 Z2 370 " B00Z¥E6DBY:xEd SNIW133 JAYUDHYM

NOTICE OF SETTLEMENT
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SALLQUIST & DRUMMOND [A003/009

1 DISTRICT, a Pinal County Improvement
District and a political subdivision of the State
2 4| of Arizona,
3 | Defendants
4 NOTICE IS HEREBY GIVEN that ¢ Plaintif? Lennar Comemunities Development, Inc.
5
' and Defendants Pinal County Board of Supernsors, the 387 Water Improvement District, the -
6 . | , '
387 Wastewater Improvement District, Lionel D. Ruiz, Sandie Smith, David Snider, and
7 ' |
" Jimmie Kerr have reached a settlement of this matter. Once the parties finalize all settlement
o || domumentation, Stipulation for Dismissal will be submitted to the Court.
10 DATED this g}S{'day of February 2006.
11 BEUS GILBERT PLLC
12
13
L¢o R. Beus
14 'Linnette R, Flamgan
1 5 4800 North Scotisdale Road
' Suits 6000 -
16 Scottsdale, AZ 85251
Artorneys for Plaintlff
17
18
19
20
21
22
23
2l
25
2

HAL 0266 cnnar\Pleading\Nation Hmjw
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HAL 6L enaarFMandlnpi\Notien of Sunfoment-Copmty. doc

%0 °d LL:L 9002 22 130 . 800ZFE600P :xE Y

™ 1 || Original of the foregoing filed and a
{|-copy mailed this _ i day
" 2 || of February 2006 to:
3 || Honorable William J. O*Neil
4 Pinal County Superior Coutt.
" || Division I
5 P.O.Box 847
: Florence, AZ 85232 ‘
6 - ;
Copy of the foregoing majled this ]st* |
7. || day of Rebraary 2006 to: ‘
8 || Lawrence C. Wright -
9 WRIGHT & ASSOCIATES
Suite 3500 Financial Plaza
10 || 1201 South Alma School Road
Mesa, AZ 85210
11
. Thomas K. Irvine -
T 1419 North Third Street, Suite 100
13 || Phoenix, AZ 85004
14 Attorneys for Defendant Sonoran
15" || James M. Jellison -
- SCHLEIER JELLISON SCHLEIER, P.C,
16 || 3101 North Central, Suite 1090
- || Phoenix, AZ 85012
17 || Attorney for Defendants Pinal County Board of Supervisors & The 387 Districts
18 |} LatJ..Celmins
19 *|| Blake E. Whiteman
‘Michael L. Kitchen
20 || Margrave Celmins, P.C.
' 8171 East Indian Bend, Suite 101
21 || Scottsdale, AZ 85250
Attorneys for Defendants Joknson & Boulevard
- 22
a8
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0057008
E SIS0 .
‘;~ L ‘
T '_H. . | ) _ PINAL QOUNTY
~ 1:f Lat J, Celmins (004408) . IERTI YOUTSEY UL SLERK
» | Michael L. Kitcher (019848 0066
- 2| MARGRAVE CELMINS WH , B FEB 2 4
.. X 8171 East Indiari:Berid; Suite 101 |
3 § Scottedale, Atizonik' 85250 ;
Telephono (480),994+2000. - : —
4] Facsimile (480 993-2008 . . - |
1 Attorneys for Defendants George H, Johnson . -
5| and Jand Johnson and Boulevard Contracting Company, Inz, :
6| ' SUPERIOR COURT OF ARIZONA
/] COUNTY OF PINAL
¢| LENMAR coMmuNITIES . Casé'No. CV200600012
-2} DEVELOPMENT, INC,, an Arlzona - ‘.
g | corporation,
| Plaintiff, .-
10 ’ ORDER
11 \ £ . | " i
3| SONORAN UTILITY SERVICES, L.L.C., (Assigned to the Honorable
. . an Arizona limited liability company; ' Aliam .J. O’Neil)
, 13| GEORGE H. JOHNSON and JANE I -
|. DOE JOHNSON, hiisband and wife; - . . -
T 14§ BOULEVARD QONTRACTING .- . o F
' el cgoorporaMp m%ﬁcovﬁ BOARD - 8
™ 15 OF SUPERVISORS; a political ,
: 16| subdivision of the State of Arizona; - -
LIONEL Di, RUIZ, in his capacity as a
17 mmbqofﬂm?hal()oun Board of
Supervisors; SANDIE S , inher
18 capacity as a member of the Pinal
County Board of Sipervisors; DAVID
. 191 SNIDER, in his capacity a& a member
| of the Pinal County Board of
ag'] Supervisors; KERR, in his
) capacity as a formaer member of the ‘ , ) T
21l Finaiﬁaun? of Su e - | S ,' - R
1 THE 387 WATER IMPROVEMENT . :
. a5'f DISTRICT, a Pinal Ccnuntg : .
ad Imgmapqnt-msuict and a political -
o3 8u division of the State of Arizona;
.~ THE 387 WASTEWATER
o4 MFROVEMENT DISTRICT, a Pina
“i 1 County Improvement District and a
»sl gg}iﬁcal subdivision of the State of
B a, .
- 26 Defendanta.
27 :
~ B
K -1-
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| GEORGE H.JOHNSON, a married

ORI SV P ¥

S o

10:00 FAX SALLQUIST & DRUMMOND

Counterclaimant
LENNAR CO!
DEVELOPMENT, INC., an Arizona
corporation; LEﬁNAR CORPORATION
' & Delaware corporation; ALAN JONES
and JANE DOE JONES fiusband and
wife; MARK BITTEKER and JANE DOE
BITTEKER, husband and wife; JOHN
| SUTHERLAND and JANE DOE =
SUTHERLAND, hueband and wife;
JOHN DO and JANE DOES l-x
' ABC P RSHIPS I.X; ABC
LIMITED LIABILITY COMPANIES
CORPORATION'S I-X,

Counterdefendanta,.

Pumuﬁnt'to the parties’ Stipulation and good cause appearing therefor, ' .
mi1s ORDERED that the above-entitled acﬁo'n shall be and is, dismigged .

Developmmt Inc., Lennar Corporatmn, Alan Jonea and Jodie Jones, husband

006/008

20
" { ariét-wifi; Mark Bitteler and Tamara Bitteker, Huéband and wifc, and John
, 22 Suther]and, and an Order of Dismissal be entered accordingly, each party to bear
2 . its own attomey’s fees and costa,
2| S
WILLIAM J. O'NEIL
ol Honorable Willlam J. O’Nell
26 § ‘Judge of the Superior Court
(T‘ . 28
: 2.
90 *d LLiL 9002 {2 390 800Z¥5608Y ¢ xe SNIN13D FAwHoEww
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R

g L . ; M0 MINAL GOUNTY
ﬁ T Celmin:dg s ’ : - W‘:%’“‘“m‘“‘
LR - Michael L. Ki en 01 Lo :
: 2 men“ P Gy ’ FEB st
Lo 81’71EastmdmnB¢nd ﬁulteIOl ' ’3 '
"3 § Scottadale, Arizona 8
| Telephone (480) 994-2000
R b ‘;.?S’Dz}m George 5, Johnson
Z) e H, Johnson
‘5’ and Jana Johnson and .Boulem ntmating Company, e
6 BUI’ERIOR COURT OF ARIZONA
OOUN’.I'Y or PINAL
7 ' .
' 8 LENNAR COMMUNITIES ; : Case No, CV200600012
' ' DEVELOPMENT, INC., an Arizena .
~'.~v.-.'-.;'.'.'..'. £, .'"9, :_.=-m!'pm&9n, . .
NN : : o _ : S'HHJ'LA,TIDH FOR D!BMIEEAL
nE2 : . WITH PREJUDICE AND
ORDER
12 SDNORAN UTILITY SERVICES LL.C.,
-~ an Arizena limited lability company;
{ 3.‘. . GEQRGE H, JOHNSON and J (As. d 10 the Honorable
, : DOE \JOHNEON husband and wife; : O'Neil) -
M) COuRANY, mcb A Arsmone . i
M ] corporation; PINAL GOUNTY BOARD | | , 3
- ;JI OF sUPER\hsons a politica) o . |
B subdivision cd'the..state ‘of Arizona; . ;
.+ LIONEL D, RUIZ, in his capacity as a
17 |- member of the Pinal Co Board of
, : Supcmrhors, SANDIE S ,-in her
18] capacity Baa adn;;-guber of the HBRIVID
. : oar ‘
E'R m his capm: member

Pinal County Board of
P isors; fo be’.-ri?:fhtil:
’city as a former mem e -
‘ m County Board, of
THE 387 WATER IMPR: MENT
. DISTRICT, a Pinal Countav
ol Im ent District and a political
: vision of the State of Arizona;
' ,THE 387 WASTEWATER
., IMPROVEMENT DISTRICT, a Pina
County Im ent District and a
olitical su diyiston of the. Sts.te of
na, - ;l'“'."‘-‘"‘;_',‘.

,-1.&. .‘ .

. e

i
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~ . .'! GEORGE H. JOHNSON, . marticd |
: , ‘3 ‘:7. . . .
| : Counterclaimant
|
| 4
| ~ COMUNITIES
5| DEVELOPMENT, INC., an Atizona
| ogpsration; LENNAR't conpomnonr
. 6 'and JANE OB JONES, husbafxg and
7] EIThEKER. husbaod ’5‘% JOI%?E
us an ()
.g || SUTHERLAND and JANE DOE
SITTTiEEiLJHNID,Inuahuuwd.arui*ndﬁe'
- -5 1 -JOHN DOB& and JANE’DOES 1-X;
' ‘| ABC PARTNERSHIPS 1-X; AB
10 IJEJPPEE)IJAEEHJﬂﬁf(MDBAIM&IHEBS 3CEZ
| CORPORATIONS I-X,
1 Count@;'dcfgndants.
12° : '
. 13 Lennar Communities Development, Inc,, Lennar Corporation, Alan and
' p 14 L Jane Doe Jones, Mark and Jane Doe Bitteker, John and Jane Dos Sutherland,
S 15 | . : ;
. George and Jana Johnson, and Boulevard Contracting Company, Ine, (collectively
16 . . , ' s
the “Parties”), through their respective counse], hereby stipulate that the abave-
17 ,
. | eatitled action has been. settled by the Parties. Al claims against George H.
18}
o Johuson and Jana Johnson and Boulevard  Contracting Company, Inc. only, and
19
all counterclaims ﬁ.led by George Johmson against Lennar Communities
- 20
g 5 Development, Inc Lenner Corporation, Alan and Jodie Jones, Mark end Tamara.
. 21
i Bitbclner, John Sutherland shall be dismissed with prejudice and the parties
' request that an Order of Diamiasal be entered accordingly, each party to bear its '
231
: ul own attorney’s fees and costs. This dismissal relates to the aforemmuoned -
|| Parties only, andhauno effect on anyclaim pendmga.gamstanyatherpa:tyto
% ¥ the tawenit.
26 ||
27
-~ *
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of Pebruary, 2006 to:

10
11 § Honorable William J. O'Nedl
i PINAL COUNTY BUremion COURT :
12 § ‘971 North Jason Logmz Circle, Bldg. A
13 1 F'.lorence, Arizona 85232 -
: 'Jz_amaa M, Jellison
JELLISON

14 | BCHLEIER
. | 3101 North Ceny
15 § acmix,Am:ona

I Lawrmce C. Wright
Eat

i At

1201 South S%hool Road

ScaLEmR, P.C.
Siuite 1090

Y m'\ﬁso\.ro.an_‘
) Felwraary 17, 2006
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